UNIVERSITY  OF  TORONTO 

FACULTY  OF  LAW 


INTERNATIONAL  ENVIRONMENTAL  LAW 


Professor  Jutta  Brunnee 


WINTER  2017 


BORA  LASKiN  LAW  LIBRARY 


DEC  2  0  2016 

FACULTY  OF  LAW 
UNIVERSITY  OF  TORONTO 


UNIVERSITY  OF  TORONTO 

FACULTY  OF  LAW 


INTERNATIONAL  ENVIRONMENTAL  LAW 


Professor  Jutta  Brunnee 


WINTER  2017 


Digitized  by  the  Internet  Archive 
in  2019  with  funding  from 
University  of  Toronto 


https://archive.org/details/internationalenv00brun_5 


INTERNATIONAL  ENVIRONMENTAL  LAW 


Professor  Jutta  Brunnee 
Table  of  Contents 

I.  Introduction:  Course  Themes 

UNEP,  Keeping  Track:  From  Rio  to  Rio+20  (1992-2012)  (UNEP,  201 1)  ...  [link  via  Blackboard] 

D.  Bodansky,  J.  Brunnee  &  E.  Hey,  “International  Environmental  Law:  Mapping  the  Field,”  in 
Bodansky,  Brunnee  &  Hey,  eds.,  Oxford  Handbook  of  International  Environmental  Law 
(Oxford:  OUP,  2007)  Ch.  1,  11-25  . 1 

P.  Malanczuk,  Akehurst’s  Modern  Introduction  to  International  Law ,  7th  rev.  ed.  (London: 
Routledge,  1997),  1-8  . 14 

R.  Higgins,  Problems  and  Process,  International  Law  and  How  We  Use  It  (Oxford:  Clarendon 
Press,  1995),  Ch.  1,  1-16 . 19 

Articles  34,  38,  40,  59  &  65  Statute  of  the  International  Court  of  Justice  . 28 

K.  W.  Danish,  “International  Relations  Theory,”  in  Bodansky,  Brunnee  &  Hey,  eds.,  Oxford 
Handbook  of  International  Environmental  Law  (Oxford:  OUP,  2007)  Ch.  10,  206-230  . 30 

II.  Principles  of  International  Environmental  Law 

Island  of  Palmas  case  (Netherlands  -  USA),  (1928)  2  U.N.  Rep.  Int'l  Arb.  Awards,  pp.  829-871 
(The  key  passage  for  our  purposes  appears  at  page  838) . [link  via  Blackboard] 

Trail  Smelter  Case  (United  States  v.  Canada)  (1949)  3  U.N.  Rep.  Int'l  Arb.  Awards 

1905,  1908,  1938,  1940,  1945,  1962,  1963-1966 . 43 

Corfu  Channel  (U.K.  v.  Albania)  (1949)  I.C.J.  Rep.  4,  22-23 . 46 

Lake  Lanoux  (France  v.  Spain)  (1957)  I.L.R.  101,  127-129,  140-141 . 47 

Nuclear  Tests  (Australia  v.  France)  Interim  Protection,  Order  of  June  22,  1973 

I.C.J.  Rep.  99,  99-106 . 49 

International  Court  of  Justice,  Advisory  Opinion  on  the  Legality  of  the  Threat  or  Use 
of  Nuclear  Weapons,  8  July  1996,  paras.  27-37,  105  . 51 

International  Court  of  Justice,  Case  Concerning  the  Gabclkovo-Nagymaros  Project 
(Hungary/Slovakia),  25  September  1997:  summary  of  facts,  paras.  135-147 . 55 


11 


International  Court  of  Justice,  Pulp  Mills  on  the  River  Uruguay  (Argentina/Uruguay), 

20  April  2010:  summary  of  facts,  summary  of  paras.  67-158,  summary  of  paras.  1 69-202,  paras. 
203-205 . 61 

WTO,  EC  Measures  Concerning  Meat  and  Meat  Products  (Hormones),  WTO  Doc. 
WT/DS26/AB/R,  WT/DS48/AB/R  [reproduced  in  Part  V,  below] 

ITLOS,  Southern  Bluefin  Tuna  cases  (New  Zealand  v.  Japan;  Australia  v.  Japan),  ITLOS/Press 
28  (27  August  1999) . 73 

ITLOS,  Southern  Bluefin  Tuna  cases  (New  Zealand  v.  Japan;  Australia  v.  Japan),  Provisional 
Measures,  (1999)  I.T.L.O.S.  nos.  3&4,  paras.  77-79 . 76 

ITLOS,  Southern  Bluefin  Tuna  cases  (New  Zealand  v.  Japan;  Australia  v.  Japan),  Provisional 
Measures,  (1999)  I.T.L.O.S.  nos.  3&4,  Separate  Opinions  of  Judge  Laing  (paras.  12-19),  and 
Judge  Treves  (paras.  6-9) . 78 

Spraytech  (Societe  d’arrosage)  v.  Hudson  (Town),  2001  SCC  40  (Summary  para,  and  paras.  30- 
32) . 83 

International  Tribunal  on  the  Law  of  the  Sea  (ITLOS),  Responsibilities  and  Obligations  of  States 
Sponsoring  Persons  and  Entities  with  Respect  to  Activities  in  the  Area,  Case  No.  17,  Advisory 
Opinion  of  1  February  2011  (Excerpts:  paras.  107-113,  117-123,  125-129,  131-132,  135,  151- 
151-  159,  1960-162) . 85 

International  Court  of  Justice,  Certain  Activities  carried  out  by  Nicaragua  in  the  Border  Area 
(Coast  Rica  v  Nicaragua)  and  Construction  of  a  Road  in  Costa  Rica  along  the  San  Juan  River 
(Nicaragua  v.  Costa  Rica),  16  December  2015:  excerpts  from  summary  of  judgment  pp.  5-7 
and  pp.  8-13  . 90 

Stockholm  Declaration  on  the  Human  Environment,  (1972)  1 1  I.L.M.  1416 . 100 

Rio  Declaration  on  Environment  and  Development,  (1992)  31  I.L.M.  876 . 103 

Johannesburg  Declaration  on  Sustainable  Development,  A/CONF.  199/20  (2002),  1-5 . 108 

UN  Conference  on  Sustainable  Development,  The  Future  We  Want,  Rio+20  Summit  Outcome 
Document . [link  via  Blackboard] 

U.  Beyerlin,  “Bridging  the  North-South  Divide  in  International  Environmental  Law,”  (2006)  66 
ZadRV 259,  at  259-288 . 113 

Susan  Biniaz,  “Common  But  Differentiated  Responsibility  -  Remarks,”  in  American  Society  of 
International  Law,  Proceedings  of  the  Annual  Meeting  (2002),  359-363  [reproduced  in  Part  IV, 
below]. 


Ill 


J.  Brunnee,  “A  Conceptual  Framework  for  an  International  Forests  Convention:  Customary 
Law  and  Emerging  Principles”  in  Canadian  Council  on  International  Law,  Global  Forests 
and  International  Environmental  Law  at  55-62  [reproduced  in  Part  VI,  below]. 


III.  Transboundary  Pollution:  Acid  Rain 

U.S.  Environmental  Protection  Agency,  Acid  Rain . [link  via  Blackboard] 

GEO-5  (Chapter  2  -  Pages  41-48) . [link  via  Blackboard] 

ECE  Convention  on  Long-Range  Transboundary  Air  Pollution  (1979) . 129 


Protocol  to  the  1979  Convention  on  Long-range  Transboundary  Air  Pollution  on  the 
Reduction  of  Sulfur  Emissions  or  Their  Transboundary  Fluxes  by  at  Least  30  Percent  (1985)  .140 


Protocol  to  the  1979  Convention  on  Long-range  Transboundary  Air  Pollution  on  Further 
Reduction  of  Sulphur  Emissions  (1994) . 142 

Convention  on  Long-Range  Transboundary  Air  Pollution  (Executive  Body),  Decision  1997/2 
Concerning  the  Implementation  Committee,  Its  Structure  and  Functions  and  Procedures  for 
Review  of  Compliance . 149 

Questions  for  Treaty  Analysis . 152 

T.  Gehring,  “Treaty-Making  and  Treaty  Evolution,”  in  Bodansky,  Brunnee  &  Hey,  eds.,  Oxford 
Handbook  of  International  Environmental  Law  (Oxford:  OUP,  2007)  467-497 . 154 

G.  Downs  et  al.,  “The  Transformational  Model  of  International  Regime  Design:  Triumph  of 
Hope  or  Experience?”  (2000)  38  Col.  J.  ofTransnt’l  Law  465  at  465,  469-476 . 170 


TV.  Global  Commons:  Ozone  Depletion 

M.  Lemonick,  “The  Ozone  Vanishes”  TIME  (17  February  1992)  40  . 175 

GEO-5  (Chapter  2  -  Pages  51-54) . [link  via  Blackboard] 

K.  Mickelson,  “South,  North,  International  Environmental  Law  and  International  Environmental 
Lawyers”  (2001)  pp.  52-54,  69-77 . 178 

Susan  Biniaz,  “Common  But  Differentiated  Responsibility  -  Remarks,”  in  American  Society  of 
International  Law,  Proceedings  of  the  Annual  Meeting  (2002),  359-363  . 185 


Global  Commons:  Exploring  the  Ozone  Regime 


189 


IV 


Vienna  Convention  for  the  Protection  of  the  Ozone  Layer  (1985) . 190 

Montreal  Protocol  on  Substances  that  Deplete  the  Ozone  Layer  (1987)  as  adjusted 

and  amended  in  1990,  1992,  &  1995 . 199 

Amendments  to  Montreal  Protocol . 219 

Adjustments  to  Montreal  Protocol . 220 

Kigali  Amendment  on  HFCs  (2016) . [link  via  Blackboard] 


V.  Cross-Cutting  Issue:  Trade  and  Environment 

(1994)  Agreement  Establishing  the  World  Trade  Organization  (Excerpts) . 221 

United  States  -  Restrictions  on  Imports  of  Tuna  DS21/R  -  39S/155  (1991) . 225 

United  States  -  Restrictions  on  Imports  of  Tuna  DS29/R  (1994) . 231 

United  States  -  Import  Prohibition  of  Certain  Shrimp  and  Shrimp  Products  WT/DS58/AJB/RW 
(2001) . 241 

T.J.  Schoenbaum,  “The  Decision  in  the  Shrimp-Turtle  Case”  (1998)  9  Yb.  oflnt’l  Env.  Law 
36-39 . 252 

J.  Atik,  “Two  Hopeful  Readings  of  Shrimp-Turtle”  (1998)  9  Yb.  Of  Int’l  Env.  Law  6-12 . 254 

D.  Brack,  “The  Shrimp-Turtle  Case:  Implications  for  the  Multilateral  Environmental 
Agreement-  World  Trade  Organization  Debate”  (1998)  9  Yb.  Oflnt’l  Env.  Law  13-19 . 257 

Article  30,  Vienna  Convention  on  the  Law  of  Treaties . 251 

WTO,  EC  Measures  Concerning  Meat  and  Meat  Products  (Hormones),  WTO  Doc. 
WT/DS26/AB/R,  WT/DS48/AB/R . 262 


ITLOS,  Southern  Bluefin  Tuna  cases  {New  Zealand  v.  Japan;  Australia  v.  Japan),  ITLOS/Press 
28  (27  August  1999)  [reproduced  in  Part  II  above] 

ITLOS,  Southern  Bluefin  Tuna  cases  {New  Zealand  v.  Japan;  Australia  v.  Japan),  Provisional 
Measures,  (1999)  I.T.L.O.S.  nos.  3&4,  paras.  77-79  [reproduced  in  Part  II  above] 

ITLOS,  Southern  Bluefin  Tuna  cases  {New  Zealand  v.  Japan;  Australia  v.  Japan),  Provisional 
Measures,  (1999)  I.T.L.O.S.  nos.  3&4,  Separate  Opinions  of  Judge  Laing  (paras.  12-19),  and 
Judge  Treves  (paras.  6-9)  [reproduced  in  Part  II  above] 


V 


Cartagena  Protocol  on  Biosafety  to  the  Convention  on  Biological  Diversity,  Preamble,  Articles 
1-5,7,  10-11  &  15 . 264 

P.  Sands  &  J.  Peel,  Principles  of  International  Environmental  Law,  3rd  ed.  (Cambridge: 
Cambridge  University  Press,  2012),  Ch.  10  “Hazardous  Substances  and  Activities,”  466-71  ...271 


VI.  Conservation  of  Natural  Resources:  Forests 


GEO-5  (Chapter  3  -  Pages  71-73 . [link  via  Blackboard] 

U.  Beyerlin,  “Bridging  the  North-South  Divide  in  International  Environmental  Law,”  (2006)  66 
ZadRV 259,  at  259-288  [reproduced  in  Part  II,  above] 

J.  Brunnee,  “A  Conceptual  Framework  for  an  International  Forests  Convention: 

Customary  Law  and  Emerging  Principles”  in  Canadian  Council  on  International 

Law,  Global  Forests  and  International  Environmental  Law  at  55-62 . 277 

P.  Sands  &  J.  Peel,  Principles  of  International  Environmental  Law,  3rd  ed.  (Cambridge: 
Cambridge  University  Press,  2012),  Ch.  10  “Biological  Diversity,”  495-499 . 279 

United  Nations  Conference  on  Environment  and  Development,  Non-Legally  Binding 
Authoritative  Statement  of  Principles  for  a  Global  Consensus  on  the  Management, 

Conservation  and  Sustainable  Development  of All  Types  of  Forests . 284 

UN  Declaration  on  the  Rights  of  Indigenous  Peoples . [link  via  Blackboard] 

Summary  of  the  Tenth  Session  of  the  United  Nations  Forum  on  Forests:  8-19  April  2013,  Earth 
Negotiations  Bulletin,  Vol.13  No.  187,  22  April  2013 . [link  via  Blackboard] 


VII.  Global  Commons:  Climate  Change 

GEO-5  (Chapter  2  -  Pages  36-41) . [link  via  Blackboard] 

Intergovernmental  Panel  on  Climate  Change  (IPCC),  Climate  Change  2014:  Synthesis  Report 
(Approved  Summary  for  Policymakers,  1  November  2014 . [link  via  Blackboard] 

Intergovernmental  Panel  on  Climate  Change  (IPCC),  Climate  Change  2014:  Synthesis  Report 
(Video  Trailer,  2  November  2014)  . [link  via  Blackboard] 

Tuvalu,  Climate  Change  and  International  Law .  Excerpts  from:  BBC  News  Online,  “Tiny 
Pacific  nation  takes  on  Australia,”  (Monday,  4  March,  2002;  http://news.bbc.co. uk/2/hi/asia- 
pacific/18541 18.stm);  IPCC,  Climate  Change  2001:  Impacts,  Adaptation  and  Vulnerability 
(Section  19.3.4.1.)  (http://www.grida.no/climate/ipcc  tar/wg2/pdf/wg2TARchap  19.pdf);  AFP, 


VI 


“Tuvalu  showing  no  evidence  of  sea-level  rise,”  (March  27,  2002);  and  Kalinga  Seneviratne, 
“Tuvalu  Steps  Up  Threat  to  Sue  Australia,  U.S.,”  (September  8,  2002  -  IPS/PINA  Nius  Online, 
http://www.ipsnews.net/2002/09/environment-tinv-tuvalu-steps-up-threat-to-sue-australia-us/) 


. 291 

United  Nations  Framework  Convention  on  Climate  Change . 295 

Kyoto  Protocol  to  the  United  Nations  Framework  Convention  on  Climate  Change, 

available  at  http://www.unfccc.de/resource/docs/convkp/kpeng.html . 310 

Calculating  Compliance  with  Assigned  Amounts  (targets) . 324 


UNFCCC,  Copenhagen  Accord,  FCCC/CP/2009/1 1/Add.l  (30  March  2010),  Decision  2/CP  15 
. 325 

UNFCCC,  Durban  Platform,  FCCC/CP/201 1 /9/Add.  1  (15  March  2012),  Decision  1/CP  17....331 


Doha  Amendment  to  the  Kyoto  Protocol . [link  via  Blackboard] 

UNFCCC,  Warsaw  Decision  on  Further  Advancing  the  Durban  Platform, 

FCCC/CP/201 3/1 0/Add.  1  (21  January  2014),  Decision  1/CP  19 . 332 

U.S.  -China  Joint  Announcement  on  Climate  Change,  12  November  2014....  [link  via  Blackboard] 

Paris  Agreement . [link  via  Blackboard] 

Daniel  Bodansky,  ‘The  Legal  Character  of  the  Paris  Agreement,’  (2016)  25  Review  of  European, 
Comparative  and  International  Environmental  Law  142-150 . [link  via  Blackboard] 


VIII.  Cross-Cutting  Issue:  Responsibility,  Liability,  Compliance  and  Enforcement 

ILC,  Draft  Article  on  State  Responsibility,  A/CN.4/L.602 . [link  via  Blackboard] 

Jacqueline  Peel,  “New  State  Responsibility  Rules  and  Compliance  with  Multilateral 
Environmental  Obligations:  Some  Case  Studies  of  How  the  New  Rules  Might  Apply  in  the 
International  Environmental  Context,”  (2001)  10  RECIEL  82-87,  96-97 . [link  via  Blackboard] 

UNCED  Preparatory  Committee,  Decision  3/25,  A/46/48,  vol.  II,  Criteria  for 

Evaluating  the  Effectiveness  of  Existing  Agreements  or  Instruments . 336 


A.  Handler  Chayes,  Abram  Chayes  and  R.B.  Mitchell,  “Active  Compliance  Management  in 
Environmental  Treaties”  in  W.  Lang,  ed.,  Sustainable  Development  and  International  Law 
(London:  Kluwer,  1995)  75-89 . 340 


VI 1 


G.  Downs  et  al.,  “Is  the  Good  News  About  Compliance  Good  News  About  Cooperation?”  in 
(1996)  50  International  Organization  379-406  (excerpts) . 348 

UNEP,  Report  of  the  Fourth  Meeting  of  the  Parties  to  the  Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer,  Decision  IY/5:  Non-Compliance  Procedure,  UNEP/OzL.Pro.4/15 
. [link  via  Blackboard] 

G.  Handl,  “Compliance  Control  Mechanisms  and  International  Environmental 


Obligations”  (1997)  5  Tulane  JInt’l  &  Comp  L  29-49 . [link  via  Blackboard] 

Jan  Klabbers,  “Compliance  Procedures,”  in  Bodansky,  Brunnee  &  Hey,  eds.,  Oxford  Handbook 
of  International  Environmental  Law  (Oxford:  OUP,  2007),  997-1009 . 353 

UNFCCC,  Procedures  and  mechanisms  on  compliance  under  the  Kyoto  Protocol, 
FCCC/CP/2001/L.21  (7  November  2001),  Draft  Decision  -/CP. 7 . 365 

Chart:  Kyoto  Protocol  Compliance  Procedure  (self-generated) . [link  via  Blackboard] 


D.  Bodansky,  “Customary  (And  Not  So  Customary)  International  Environmental  Law”  (1995)  3 
Indiana  J.  Global  Leg.  Studies  112-119  (excerpts) . 381 


Vlll 


FURTHER  READING  -  SELECTED  SOURCES 


I.  Introduction  -  Course  Themes 

International  Environmental  Law  as  Branch  of  Public  International  Law 

U.  Beyerlin  &  T.  Marauhn,  International  Environmental  Law  (Mtinchen  and  Oxford:  C.H.  Beck 
and  Hart  Publishing,  2011)  Ch.  4. 

P.W.  Bimie  &  A.E.  Boyle,  International  Law  and  the  Environment ,  3rd  ed.  (Oxford:  Oxoffd 
university  Press,  2008)  Ch.  1 . 

D.  Bodansky,  The  Art  and  Craft  of  International  Environmental  Law  (Cambridge,  MA:  Harvard 
University  Press,  2010)  Chs.  1,  5  &  6. 

D.  Hunter  et  al.,  eds..  International  Environmental  Law  and  Policy  (New  York:  Foundation 
Press,  1998). 

P.  Sands  and  J.  Peel,  Principles  of  International  Environmental  Law,  3rd  ed.  (Cambridge: 
Cambridge  University  Press,  2012)  Ch.  4. 

Challenges  to  International  Environmental  Law 

R.  Anand,  ‘International  Environmental  Justice:  A  North-South  Dimension’  (2002)  1  Int’l  J.  of 
Pol.  &  Ethics  241. 

R.  Barsh,  “Indigenous  Peoples,”  in  D.  Bodansky,  J.  Brunnee  and  E.  Hey,  eds,  Oxford  Handbook 
of  International  Environmental  Law  (Oxford:  Oxford  University  Press,  2007),  829. 

Daniel  Bodansky,  “The  Legitimacy  of  International  Governance:  A  Coming  Challenge  for 
International  Environmental  Law?”  (1999)  93  Am.  J.  Int’l  L.  596. 

R.  Grove,  “Climatic  Fears:  Colonialism  and  the  History  of  Environmentalism”  (Winter  2002) 
Harvard  Int’l  Rev.  50. 

B.C.  Karkkainen,  “Post-Sovereign  Environmental  Governance”  (2003)  4  Global  Environmental 
Governance  72. 

K.  Mickelson,  “South,  North,  International  Environmental  Law,  and  International  Environmental 
Lawyers”  (2000)  1 1  Yearbook  of  International  Environmental  Law  52. 

L.  Rajamani,  Differential  Treatment  in  International  Environmental  Law  (Oxford:  Oxford 
University  Press,  2006). 


IX 


B.  Richardson,  “Indigenous  Peoples,  International  Law,  and  Sustainability,”  (2001)  10  RECIEL 

1. 

H.  Shue,  “Global  Environment  and  International  Inequality,”  (1999)  75  International  Affairs 
531. 

H.A.  Strydom,  “Environment  and  Indigenous  Peoples,”  Max  Planck  Encyclopedia  of  Public 
International  Law  (January  2013). 

J.  Wiener,  “On  the  Political  Economy  of  Global  Environmental  Regulation”  (1999)  87  Geo.  L.J. 
749. 

Typology  of  International  Environmental  Problems 

D.  Bodansky,  The  Art  and  Craft  of  International  Environmental  Law  (Cambridge,  MA:  Harvard 
University  Press,  2010)  Ch.  3. 

United  Nations  Environment  Programme,  Keeping  Track  of  Our  Changing  Environment:  From 
Rio  to  Rio+20  (1992-2012)  (UNEP,  2011)  rhttp://www.unep.org/GEO/pdfs/Keeping  Track.pdfl. 

Normative  or  Regime-Oriented  Approaches 

A.  Akhtarkhavari,  Global  Governance  of  the  Environment:  Environmental  Principles  and 
Change  in  International  Lctw  and  Politics  (Cheltenham,  UK:  Edward  Elgar,  2010). 

S.  Barrett,  Environment  and  Statecraft:  The  Strategy  of  Environmental  Treaty-making  (Oxford: 
Oxford  University  Press,  2003). 

D.  Bodansky,  The  Art  and  Craft  of  International  Environmental  Law  (Cambridge,  MA:  Harvard 
University  Press,  2010)  Ch.7. 

G.W.  Downs  et  al.,  “The  Transformational  Model  of  International  Regime  Design:  Triumph  of 
Hope  or  Experience?”  (2000)  38  Colum.  J.  TransnatT  L.  465. 

M.  Finus,  Game  Theory  and  International  Environmental  Cooperation  (Northampton,  Mass.: 
Edward  Elgar,  2000). 

P.M.  Haas,  Epistemic  Communities,  Constructivism  and  International  Environmental  Politics 
(New  York:  Routledge,  2016). 

G.  Nagtzaam,  The  Making  of  International  Environmental  Treaties:  Neoliberal  and 
Constructivist  Analyses  of  Normative  Evolution.  (Cheltenham,  UK:  Edward  Elgar,  2009). 

D.  Victor  et  al.,  eds.,  The  Implementation  and  Effectiveness  of  International  Environmental 
Commitments:  Theory  and  Practice  (Cambridge,  Mass:  MIT  Press,  1998). 


X 


N.  Winchester,  “Emerging  global  environmental  governance,”  (2009)  16  Indiana  Journal  of 
Global  Legal  Studies  7. 


II.  Principles  of  International  Environmental  Law 

Established  Principles 

U.  Beyerlin&  T.  Marauhn,  International  Environmental  Law  (Miinchen  and  Oxford:  C.H.  Beck 
and  Hart  Publishing,  2011)  Ch.  2. 

P.W.  Bimie,  A.E.  Boyle  &  C.  Redgwell,  International  and  the  Environment,  3rd  ed.  (Oxford: 
Clarendon  Press,  2009)  Ch.  3. 

J.  Brunnee,  “The  Stockholm  Declaration  and  the  Structure  and  Processes  of  International 
Environmental  Law,”  in  Myron  H.  Nordquist,  et  al.,  eds.,  The  Stockholm  Declaration  and  the 
Law  of  the  Marine  Environment  67-84  (Martinus  Nijhoff  Publishers,  2003). 

G.  Handl,  “Territorial  Sovereignty  and  the  Problem  of  Transnational  Pollution”  (1975)  69 
A.J.I.L.  50. 

L.B.  Sohn,  “The  Stockholm  Declaration  on  the  Human  Environment”  (1973)  14  Harv.  IntT  L.J. 
423. 

Emerging  Principles 

S.U.  Atapattu,  Emerging  Principles  of  International  Environmental  Law  (Ardsley,  NY: 
Transnational  Publishers,  2006). 

U.  Beyerlin&  T.  Marauhn,  International  Environmental  Law  (Miinchen  and  Oxford:  C.H.  Beck 
and  Hart  Publishing,  2011)  Ch.  2. 

W.  Lang,  ed.,  Sustainable  Development  and  International  Law  (London:  Graham  &  Trotman, 
1995)  Chs.  3-5. 

G.  Maggio,  “Inter/Intra-Generational  Equity:  Current  Applications  under  International  Law  for 
Promoting  Sustainable  Development  of  Natural  Resources”  (1997)  4  Buffalo  Environmental 
Law  Journal  161. 

N.  De  Sadeleer,  Environmental  Principles  -  From  Political  Slogans  to  Legal  Rules  (Oxford: 
Oxford  University  Press,  2002). 

L.  Rajamani,  Differential  Treatment  in  International  Environmental  Law  (Oxford:  Oxford 
University  Press,  2006). 


XI 


A.  Trouwborst,  Evolution  and  Status  of  the  Precautionary  Principle  in  International  Law 
(Kluwer,  2002). 

E.B.  Weiss,  In  Fairness  to  Future  Generations:  International  Law,  Common  Patrimony  and 
Intergenerational  Equity  (Dobbs  Ferry,  N.Y.:  Transnational  Publishers,  1989). 

D. A.  Wirth,  “The  Rio  Declaration  on  Environment  and  Development:  Two  Steps  Forward  and 
One  Back,  Or  Vice  Versa?”  (1995)  29  Geo.  L.  Rev.  599. 

Shifting  Paradigms  -  From  Sovereignty  to  Ecosystem  Focus 

M.  Belsky,  “Using  Legal  Principles  to  Promote  the  “Health”  of  an  Ecosystem”  (1996)  3  Tulsa 
Journal  of  Comparative  &  International  Law  183. 

J.  Brunnee  &  S.J.  Toope,  “Environmental  Security  and  Freshwater  Resources:  A  Case  for 
International  Ecosystem  Law”  (1994)  5  Y.B.  IntT  Env.  L.  41. 

J.  Brunnee  &  S.J.  Toope,  “Environmental  Security  and  Freshwater  Resources:  Ecosystem 
Regime  Building”  (1997)  91  Am.  J.  IntT.  L.  26. 

L.B.  Dworsky,  “Ecosystem  Management:  Great  Lakes  Perspectives”  (1993)  33  Natural 
Resources  Journal  347. 

E.  Hey.  Advanced  Introduction  to  International  Environmental  Law.  (Cheltenham,  UK:  Edward  Elgar 
Publishing,  2016).  Ch.  3.6  (“Eco-system  based  governance”). 

V.  De  Lucia,  “Competing  Narratives  and  Complex  Genealogies:  The  Ecosystem  Approach  in 
International  Environmental  Law,”  (2015)  27  Journal  of  Environmental  Law  91. 

D.  Tarlock,  “Ecosystems,”  in  D.  Bodansky,  J.  Brunnee  &  E.  Hey  (eds.),  Oxford  Handbook  of 
International  Environmental  Law  (Oxford:  Oxford  University  Press,  2007)  574. 


III.  Transboundary  Pollution  -  Acid  Rain 

Typology  of  the  Problem 

J.  Brunnee,  Acid  Rain  and  Ozone  Layer  Depletion:  International  Law  and  Regulation  (Dobbs 
Ferry:  Transnational  Publishers,  1988)  at  5-34. 

J.  McCormick,  Acid  Earth:  The  Global  Threat  of  Acid  Pollution  (London:  Earthscan,  1985). 

G.  R.  Visgilio,  Acid  in  the  Environment:  Lessons  Learned  and  Future  Prospects  (New  York: 
Springer,  2007). 


Xll 


Role  of  Customary  Law  and  Treaties 

N.  Bankes  &  J.O.  Saunders,  “Acid  Rain:  Multilateral  and  Bilateral  Approaches  to  Transboundary 
Pollution  under  International  Law”  (1984)  33  University  of  New  Brunswick  Law  Review  155. 

J.  Brunnee,  Acid  Rain  and  Ozone  Layer  Depletion:  International  Law  and  Regulation  (Dobbs 
Ferry:  Transnational  Publishers,  1988). 

G.  Handl,  “Transboundary  Impacts,”  in  D.  Bodansky,  J.  Brunnee  &  E.  Hey  (eds.),  The  Oxford 
Handbook  of  International  Environmental  Law  (Oxford:  Oxford  University  Press,  2007)  532. 

Xue  Hanqin,  Transboundary  Damage  in  International  Law  (Cambridge:  Cambridge  University 
Press,  2003. 

P.N.  Okowa,  State  Responsibility  for  Transboundary  Air  Pollution  in  International  Law  (Oxford: 
Oxford  University  Press,  2000). 

A.L.  Parrish,  “Trail  Smelter  Deja  Vu:  Extraterritoriality,  International  Environmental  Law,  and 
the  Search  for  Solutions  to  Canada-U.S.  Transboundary  Water  Pollution  Disputes,”  (2005)  85 
Boston  University  Law  Review  363. 


IV.  Global  Commons  -  Ozone  Depletion 

Typology  of  Problem 

J.  Brunnee,  Acid  Rain  and  Ozone  Layer  Depletion:  International  Law  and  Regulation  (Dobbs 
Ferry:  Transnational  Publishers,  1988)  at  34-49. 

N.J.  Molina  &  F.S.  Rowland,  “Stratospheric  Sink  for  Chlorofluoromethanes:  Chlorine  Atom 
Catalyzed  Destruction  of  Ozone”  (1974)  249  Nature  811. 

J.G.  Titus,  ed.,  Effects  of  Changes  in  Stratospheric  Ozone  and  Global  Climate,  [vol.  1: 
Overview]  (U.S.  Environmental  Protection  Agency,  1986). 

Regulating  Uncertainty 

J.  Atik  &  D.  Wirth,  “Science  and  International  Trade  -  Third  Generation  Scholarship”  (2003) 
Boston  College  International  and  Comparative  Law  Review  171. 

M.  Bockenforde,  “The  Operationalization  of  the  Precautionary  Approach  in  International 
Environmental  Law  Treaties  -  Enhancement  or  Fatpade  Ten  Years  after  Rio?”  (2003)  63 
Heidelberg  Journal  of  International  Law  313. 

D.  Bodansky,  “Scientific  Uncertainty  and  the  Precautionary  Principle”  (1991)  33  Environment  4. 


Xlll 


D.  Freestone  &  E.  Hey,  eds.,  The  Precautionary  Principle  and  International  Law:  The  Challenge 
of  Implementation  (The  Hague:  Kluwer  Law  International,  1996)  Chs.  5-9. 

O.  McIntyre  &  T.  Mosedale,  “The  Precautionary  Principle  as  a  Norm  of  Customary  International 
Law”  (1997)  9  Journal  of  Environmental  Law  221. 

A.  Trouwborst,  Evolution  and  Status  of  the  Precautionary  Principle  in  International  Law 
(Kluwer,  2002). 

Wiener,  Jonathan.  “Precaution,”  D.  Bodansky,  J.  Brunnee  &  E.  Hey  (eds.),  Oxford  Handbook  of 
International  Environmental  Law  (Oxford:  Oxford  University  Press,  2007)  315. 

South-North  Dimension 

S.  Atapattu,  “The  Significance  of  International  Environmental  Law  Principles  in  Reinforcing  or 
Dismantling  the  North-South  Divide,”  in  International  Environmental  Law  and  the  Global 
South ,  edited  by  S.  Alam,  S.  Atapattu,  C.G.  Gonzalez  &  J.  Razzaque.  New  York:  Cambridge 
University  Press,  2015,  pp.  74-108. 

P.  Cullet,  “Common  but  Differentiated  Responsibilities,”  in  M.  Fitzmaurice,  D.  Ong  &  P. 
Merkouris  (eds.),  Research  Handbook  on  International  Environmental  Law  (Cheltenham,  UK: 
Edward  Elgar,  2010)  161. 

D.  French,  “Developing  States  and  International  Environmental  Law:  The  Importance  of 
Differentiated  Responsibilities”  (2000)  49  Int’l  &  Comp.  L.Q.  35. 

C.G.  Gonzalez,  “Bridging  the  North-South  Divide:  International  Environmental  Law  in  the 
Anthropocene,”  (2015)  32  Pace  Environmental  Law  Review  407. 

K.  Mickelson,  “South,  North,  International  Environmental  Law,  and  International  Environmental 
Lawyers”  (2000)  1 1  Y.B.  Inf  1  Env.  L.  52. 

L.  Rajamani,  Differential  Treatment  in  International  Environmental  Law  (Oxford:  Oxford 
University  Press,  2006). 

J.B.  Tripp,  “The  UNEP  Montreal  Protocol:  Industrialized  and  Developing  Countries  Sharing  the 
Responsibility  for  Protecting  the  Stratospheric  Ozone  Layer”  (1988)  20  New  York  University 
Journal  of  International  Law  and  Politics  733. 

V.  Williams,  “Ozone  Depletion,  Developing  Countries,  and  Human  Rights:  Seeking  Better 
Ground  on  Which  to  Fight  for  Protection  of  the  Ozone  Layer”  10  Journal  of  Natural  Resources  & 
Environmental  Law  83. 

The  Role  of  Customary  Law  &  Treaties 

S.O.  Andersen,  K.  Madhava  Sarma  &  L.  Sinclair  (eds.),  Protecting  the  Ozone  Layer:  The  United 
Nations  History  (London:  Earthscan  Publications,  2002). 


XIV 


Gilbert  M.  Bankobeza,  Ozone  Protection:  The  International  Legal  Regime  (Ultrecht:  Eleven 
International  Publishing,  2005). 

R.  Benedick,  Ozone  Diplomacy:  New  Directions  in  Safeguarding  the  Planet  (Cambridge,  Mass.: 
Harvard  University  Press,  1991). 

J.  Brunnee,  Acid  Rain  and  Ozone  Layer  Depletion:  International  Law  and  Regulation  (Dobbs 
Ferry:  Transnational  Publishers,  1988). 

B.  Green,  “Lessons  from  the  Montreal  Protocol:  guidance  for  the  next  international  climate 
change  agreement,”  (2009)  39  Environmental  Law  253. 

Matthew  J.  Hoffman,  Ozone  Depletion  and  Climate  Change:  Constructing  a  Global  Response 
(Albany:  State  University  of  New  York  Press,  2005). 

Cass  R.  Sunstein,  “Of  Montreal  and  Kyoto:  A  Tale  of  Two  Protocols”  (2007)  31  Harv.  Envtl.  L. 
Rev.  1. 

O.  Yoshida,  The  International  Legal  Regime  for  the  Protection  of  the  Ozone  Layer  (The  Hague: 
Kluwer,  2001). 


V.  Cross-Cutting  Issues  -  Trade  and  Environment 

From  the  GATT  to  the  WTO 


E.  Brown  Weiss,  Reconciling  Environment  and  Trade.  (Boston:Martinus  Nijhoff 
Publishers/Koninklijke  Brill,  2008). 

S.  Chamovitz,  “The  WTO's  Environmental  Progress”  (2007)  10  Journal  of  International 
Economic  Law  685. 

D.C.  Esty,  Greening  the  Gatt:  Trade,  Environment,  and  the  Future  (Washington:  Institute  for 
International  Economics,  1994)  c.  1-3. 

K.  Gallagher  (ed.).  Handbook  on  Trade  and  the  Environment  (Cheltenham,  UK:  Edward  Elgar, 
2008). 

A.  Goyal,  The  WTO  and  the  International  Environmental  Law:  Towards  Conciliation  (New 
York:  Oxford  University  Press,  2006). 

G.  Hufbauer  and  M.  Fickling,  “Trade  and  the  Environment,”  in  A.  Narlikar,  M.  Daunton  and  R. 
M.  Stem  (eds),  The  Oxford  Handbook  on  The  World  Trade  Organization  (Oxford  University 
Press,  2012)719. 


XV 


J.  Knox,  “The  Judicial  Resolution  of  Conflicts  between  Trade  and  the  Environment”  (2004)  28 
Harvard  Envtl.  L.  Rev.  1. 

R.  Parker,  “The  Use  and  Abuse  of  Trade  Leverage  to  Protect  the  Global  Commons:  What  We 
Can  Learn  from  the  Tuna  Dolphin  Dispute”  (1999)  12  Georgetown  International  Environmental 
Law  Review  1 . 

J.  E.  Vinuales,  Foreign  Investment  and  the  Environment  in  International  Law  (Cambridge: 
Cambridge  University  Press,  2012). 

WTO  &  MEAs 

A.  Gonzales-Calatayud  &  G.  Marceau,  “The  Relationship  Between  the  Dispute  Settlement 
Mechanisms  of  MEAs  and  of  the  WTO”  (2002)  1 1  RECEEL  279. 

D.  Brack  &  K.  Gray,  Multilateral  Environmental  Agreements  and  the  WTO  (RIIA  &  IISD, 
2003). 

R.  Eckersley,  “The  Big  Chill:  The  WTO  and  Multilateral  Environmental  Agreements,”  (2003)  4 
Global  Environmental  Politics  24. 

The  Biosafety  Protocol 

L.  Boisson  de  Chazoumes  &  M.M.  Mbebgue,  “GMOs  and  Trade:  Issues  at  Stake  in  the  EC 
Biotech  Dispute,”  (2004)  13  RECEEL  289. 

D.  Katz,  “The  Mismatch  between  the  Biosafety  Protocol  and  the  Precautionary  Principle”  (2001) 
13  Geo.  IntT  Envtl.  L.  Rev.  951. 

R.  Mackenzie,  An  Explanatory  Guide  to  the  Cartagena  Protocol  on  Biosafety  (Gland, 
Switzerland:  IUCN,  2003). 

A.H.  Qureshi,  “The  Cartagena  Protocol  on  Biosafety  and  the  WTO:  Coexistence  or 
Incoherence?”  (2000)  49  IntT  &  Comp.  L.Q.  835. 

Janies  F.  Smith,  “From  Frankenfood  to  Fruit  Flies:  Navigating  the  WTO/SPS”  (2000)  6  U.C. 
Davis  J.  Lnfl  L.  &  Pol’y  1. 

T.P.  Stewart  &  D.S.  Johanson,  “A  Nexus  of  Trade  and  Environment:  The  Relationship  between 
the  Cartagena  Protocol  on  Biosafety  and  the  SPS  Agreement  of  the  World  Trade  Organization” 
(2003)  14  Colo.  J.  IntT  Envtl.  L.  &  Pol.  1. 

T.  Stoll,  “Controlling  The  Risks  of  Genetically  Modified  Organisms:  The  Cartagena  Protocol  on 
Biosafety  and  the  SPS  Agreement”  (1999)  10  Y.B.  IntT  Env.  L.  82. 


XVI 


VI.  Conservation  of  Natural  Resources  -  Forests 

Typology  of  Problem 

K.  Ramakrishna  &  G.M.  Woodwell,  eds.,  World  Forests  for  the  Future:  Their  Use  and 
Conservation  (New  Haven:  Yale  University  Press,  1993). 

Sovereign  Resource  or  Global  Commons? 

F.P.  Anderson,  “Of  Herdsmen  and  Nation  States:  The  Global  Environmental  Commons”  5 
American  University  Journal  of  International  Law  &  Policy  679. 

R.  Eshbach,  “A  Global  Approach  to  the  Protection  of  the  Environment:  Balancing  State 
Sovereignty  and  Global  Interests”  (1994)  4  Temple  Inti  &  Comp.  L.J.  271. 

N.  Schrijver.  “Managing  the  Global  Commons:  Common  Good  or  Common  Sink?”  (2016)  37 
Third  World  Quarterly  1252. 

D.  Humphreys.  Forest  Politics:  The  Evolution  of  International  Cooperation  (London:  Routledge 
Publishing,  2013). 

“Environment  vs.  Development?” 

Emeka  Duruigbo,  “Permanent  Sovereignty  and  Peoples’  Ownership  of  Natural  Resources  in 
International  Law”  (2006)  38  Geo.  Wash.  Int’l  L.  Rev.  33. 

K.  Mickelson,  “Seeing  the  Forest,  the  Trees  and  the  People:  Coming  to  Terms  with  Developing 
Country  Perspectives  on  the  Proposed  Global  Forests  Convention”  in  Canadian  Council  on 
International  Law,  ed.,  Global  Forests  and  International  Environmental  Law  (London:  Kluwer 
Law  International,  1996)  239. 

J.  Ntambirweki,  “The  Developing  Countries  in  the  Evolution  of  an  International  Environmental 
Law”  (1991)  14  Hastings  Int’l  &  Comp.  L.  Rev.  905. 

R.  Khooshie  Lai  Panjabi,  “The  South  and  the  Earth  Summit:  The  Development  /  Environment 
Dichotomy”  (1992)  1 1  Dickinson  Journal  of  International  Law  77. 

F.X.  Perrez,  “The  Relationship  Between  “Permanent  Sovereignty”  and  the  Obligation  not  to 
Cause  Transboundary  Environmental  Damage”  (1996)  26  Environmental  Law  1187. 

H.  Shue,  “The  Unavoidability  of  Justice”  in  A.  Hurrell  &  B.  Kingsbury,  eds.,  The  International 
Politics  of  the  Environment  (Oxford:  Clarendon  Press,  1992)  at  373. 

L. C.W.  Wee,  “Debt-for-Nature  Swaps,  A  Reassessment  of  Their  Significance  in  International 
Environmental  Law”  (1994)  6  Journal  of  Environmental  Law  57. 


XVII 


Indigenous  Peoples 

A.  Abidin,  The  Protection  of  Indigenous  Peoples  and  the  Reduction  of  Forest  Carbon  Emissions 
(Brill/Nijhoff,  2015). 

J.  Anaya,  Indigenous  Peoples  in  International  Law,  2nd  ed.  (Oxford:  Oxford  University  Press, 
2004). 

H.  Schroeder,  “Agency  in  international  climate  negotiations:  the  case  of  indigenous  peoples  and 
avoided  deforestation,”  (2010)  10  International  Environmental  Agreements:  Politics,  Law  and 
Economics  317. 

A.  Xanthaki,  Indigenous  Rights  and  United  Nations  Standards:  Self-determination,  Culture  and 
Land  (Cambridge:  Cambridge  University  Press,  2007). 

Designing  a  Forest  Convention 

Canadian  Council  on  International  Law,  ed.,  Global  Forests  and  International  Environmental 
Law  (London:  Kluwer  Law  International,  1996). 

D.  S.  Davenport  and  Peter  Wood,  “Finding  the  Way  Forward  for  the  International  Arrangement 
on  Forests:  UNFF-5,  -6,  and  -7”  (2006)  15:3  RECIEL  316. 

D.  Humphreys,  “The  Elusive  Quest  for  a  Global  Forests  Convention,”  (2005)  14  RECIEL  1 . 

R.  Maguire.  Global  Forest  Governance:  Legal  Concepts  and  Policy  Trends  (Cheltenham,  UK: 
Edward  Elgar  Publishing,  2013). 


VII.  The  Global  Commons  -  Climate  Change 

The  Climate  Change  Debate  and  the  United  States 

J.  Brunnee,  “Europe,  the  United  States  and  the  Global  Climate  Regime:  All  Together  Now?" 
(2008)  24  Journal  of  Land  Use  and  Environmental  Law  1. 

C.  Carlane,  “Climate  Change  Policies  an  Ocean  Apart:  EU  &  US  Climate  Change  Policies 
Compared”  (2006)  14  Penn  St.  Envtl.  L.  Rev.  435. 

J.  Hayes  and  J.  Knox-Hayes,  “Security  in  Climate  Change  Discourse:  Analyzing  the  Divergence 
between  US  and  EU  Approaches  to  Policy,”  (2014)  14  Global  Environmental  Politics  82. 

L.  Kemp,  “US-proofing  the  Paris  Climate  Agreement,”  (2016)  Climate  Policy  1-16. 

J.  B.  Wiener,  “Think  Globally,  Act  Globally:  The  Limits  of  Local  Climate  Policies”  (2006-2007) 
155  U.  Pa.  L.  Rev.  1961. 


XV1I1 


D.  Wirth,  “Cracking  the  American  Climate  Negotiators’  Hidden  Code:  United  States  Law  and  the  Paris 
Agreement,”  (2016)  6  Climate  Law  152. 

The  UNFCCC  and  the  Kyoto  Protocol 

D.  Bodansky,  “The  United  Nations  Framework  Convention  on  Climate  Change:  A  Commentary” 
(1993)  18  Yale  Journal  of  International  Law  451. 

C.  Breidenich  et  al.,  “The  Kyoto  Protocol  to  the  United  Nations  Framework  Convention  on 
Climate  Change”  (1998)  92  A.J.I.L.  315. 

M.  Doelle,  “The  Cat  Came  Back,  or  the  Nine  Lives  of  the  Kyoto  Protocol”  (2006)  16  J.  Env.  L. 

&  Prac.  261. 

M.  Grubb,  “Full  legal  compliance  with  the  Kyoto  Protocol’s  first  commitment  period  -  some 
lessons,”  (2016)  16  Climate  Policy  673. 

N.  Grunewald  and  I.  Martinez-Zarzoso,  “Did  the  Kyoto  Protocol  fail?  An  evaluation  of  the  effect 
of  the  Kyoto  Protocol  on  CO2  emissions,”  (2016)  21  Environment  and  Development  Economics 
1. 

L.  Rajamani,  “From  Berlin  to  Bali  and  Beyond:  Killing  Kyoto  Softly?”  (2008)  57  Int’l  &  Comp. 

L.Q.  909. 

I.  Shishlov,  R.  Morel  and  V.  Bellassen,  “Compliance  of  the  Parties  to  the  Kyoto  Protocol  in  the 
First  Commitment  Period,”  (2016)  16  Climate  Policy  768. 

D. G.  Victor,  The  Collapse  of  the  Kyoto  Protocol  and  the  Struggle  to  Slow  Global  Warming 

(2001). 

The  Kyoto  Compliance  Regime 

J.  Brunnee,  M.  Doelle  &  L.  Rajamani  (eds.),  Promoting  Compliance  in  an  Evolving  Climate 
Regime  (Cambridge:  Cambridge  University  Press,  201 1). 

J.  Brunnee,  “The  Kyoto  Protocol:  A  Testing  Ground  for  Compliance  Theories?”  (2003)  63/3 
Zeitschrift  fur  auslandisches  offentliches  Recht  und  Volkerrecht  (Heidelberg  Journal  of 
International  Law)  255. 

A.  Huggins,  “The  Desirability  of  Depoliticization:  Compliance  in  the  International  Climate 
Regime,”  (2015)  4  Transnational  Environmental  Law  101. 

O.  Schram  Stokke,  J.  Hovi  &  G.  Ulfstein,  eds.  Implementing  the  Climate  Regime:  International 
Compliance  (Sterling,  VA:  Earthscan,  2005). 


Market  Mechanisms 


J.  de  Cendra  de  Larragan,  “The  Kyoto  Protocol,  with  a  special  focus  on  the  flexible 
mechanisms,”  in  D.  A.  Farber  and  M.  Peeters  (eds),  Elgar  Encyclopedia  of  Environmental  Law 
Series:  Climate  Change  Law,  vol  1  (Cheltenham:  Edward  Elgar  Publishing,  2016)  227. 

M.  Doelle,  “Global  Carbon  Trading  and  Climate  Change  Mitigation  in  Canada”  in  S.  Bernstein, 
J.  Brunnee,  D.  Duff  and  A.  Green,  eds.,  A  Globally  Integrated  Climate  Change  Policy  for 
Canada  (Toronto:  U  of  T  Press,  2007),  179. 

D.  Driesen,  “Free  Lunch  or  Cheap  Fix?  The  Emissions  Trading  Idea  and  the  Climate  Change 
Convention”  (1998)  26  Boston  College  Envt.  Aff.  L.  Rev.  1. 

T.  Jevnaker  and  J.  Wettstad,  “Linked  Carbon  Markets:  Silver  Bullet,  or  Castle  in  the  Air?” 
(2016)  6  Climate  Law  142. 

J.  Werksman,  “Greenhouse  Gas  Emissions  Trading  and  the  WTO”  (1999)  8  Review  of  European 
and  International  Environmental  Law  25 1 . 

The  Paris  Agreement 

D.  Bodansky,  “The  Paris  Climate  Agreement:  A  New  Hope?”  (2016)  110  American  Journal  of 
International  Law  288. 

D.  Bodansky  and  L.  Rajamani,  “The  Evolution  and  Governance  Architecture  of  the  Climate 
Change  Regime,”  in  U.  Luterbacher  and  D.  Sprinz  (eds),  Global  Climate  Change  in  an 
International  Context  (Cambridge,  MA:  MIT  Press,  2017). 

Daniel  Klein  et  al.  (eds),  The  Paris  Climate  Agreement:  Analysis  and  Commentary  (Oxford 
University  Press,  2017). 

S.  Oberthiir  and  R.  Bodle,  “Legal  Form  and  Nature  of  the  Paris  Outcome,”  (2016)  6  Climate  Law 
40. 

C.  Voigt,  “The  Compliance  and  Implementation  Mechanism  of  the  Paris  Agreement,”  (2016)  25 
Review  of  European,  Comparative,  and  International  Environmental  Law  161. 

South-North  Issues 

Kevin  A.  Baumert,  “Participation  of  Developing  Countries  in  the  International  Climate  Change 
Regime:  Lessons  for  the  Future”  (2006)  38  Geo.  Wash.  Int’l  L.  Rev.  365. 

J.  Brunnee  &  C.  Streck,  “The  UNFCCC  as  a  Negotiating  Forum:  Towards  Common  but  more 
differentiated  Responsibilities”  (2013)  13  Climate  Policy  589. 


XX 


J.  Gupta,  “North-South  Aspects  of  the  Climate  Issues:  Towards  a  Constructive  Negotiating 
Package  for  Developing  Countries”  (1999)  8  RECIEL  198. 

J.  Gupta,  “The  Paris  Climate  Change  Agreement:  China  and  India,”  (2016)  6  Climate  Law  171. 

T.  Honkonen,  “The  Principle  of  Common  but  Differentiated  Responsibility  in  the  Post-2012 
Climate  Negotiations,”  (2009)  18  RECIEL  257. 

H.M.  Osofski,  “The  Inuit  Petition  as  a  Bridge?  Beyond  Dialectics  of  Climate  Change  and 
Indigenous  Peoples’  Rights,”  in  W.C.J.  Bums  and  H.M.  Osofski  (eds),  Adjudicating  Climate 
Change:  State,  National  and  International  Approaches  (Cambridge:  Cambridge  University 
Press,  2009)  272. 

L.  Rajamani,  “Differentiation  in  the  Emerging  Climate  Regime,”  (2013)  14  Theoretical  Inquiries 
in  Law  151. 

J.  Timmons  Roberts  &  B.C.  Parks  (eds.),  A  Climate  of  Injustice:  Global  Inequality,  North-South 
Politics,  and  Climate  Policy  (Cambridge,  MA:  MIT  Press,  2007). 

H.  Winkler  &  L.  Rajamani,  “CBDR&RC  in  a  regime  applicable  to  all”  (2014)  14  Climate  Policy 

102. 

Climate  Change  and  International  Trade  Law 

R.  Leal-Areas,  Climate  Change  and  International  Trade  (Cheltenham:  Edward  Elgar,  2013). 

S.  Chamovitz  and  C.  Fischer,  “ Canada  -  Renewable  Energy :  Implications  for  WTO  Law  on 
Green  and  Non-So-Green  Subsidies,”  (2015)  14  World  Trade  Review  111 . 

M.  Doelle,  “Climate  Change  and  the  WTO:  Opportunities  to  Motivate  State  Action  on  Climate 
Change  through  the  World  Trade  Organization,”  (2004)  13  RECIEL  85. 

T.  Epps  and  A.  Green,  Reconciling  Trade  and  Climate:  How  the  WTO  Can  Help  Address 
Climate  Change  (Cheltenham,  UK:  Edward  Elgar,  2010). 

Kateryna  Holzer,  Carbon-related  Border  Adjustment  and  WTO  Law:  The  Case  of  Trade  in 
Goods  (Cheltenham,  UK:  Edward  Elgar,  2014). 

G.C.  Hufbauer,  S.  Chamovitz  &  J.  Kim,  Global  Warming  and  the  World  Trading  System 
(Washington:  Peterson  Institute  for  International  Economics,  2009). 

C.  E.  McLure,  Jr.,  “A  Primer  on  the  Legality  of  Border  Tax  Adjustments  for  Carbon  Prices: 
Through  a  GATT  Darkly,”  (2011)  4  Climate  Change  Law  Review  456. 


XXI 


VIII.  Cross-Cutting  Issues  -  Compliance  and  Enforcement 

Measuring  the  Effectiveness  of  International  Environmental  Law 

R.R.  Churchill  &  G.  Ulfstein,  “Autonomous  Institutional  Arrangements  in  Multilateral 
Environmental  Agreements:  A  Little-Noticed  Phenomenon  in  International  Law”  (2000)  94  Am. 
J.  Int’l  L.  623. 

A.  Nollkaemper,  “On  the  Effectiveness  of  International  Rules”  (1992)  27  Acta  Politica  49. 

P.H.  Sand,  ed.,  The  Effectiveness  of  International  Environmental  Agreements:  A  Survey  of 
Existing  Legal  Instruments  (Cambridge:  Grotius  Publications  Limited,  1992). 

D.  Victor  et  al. ,  eds.,  The  Implementation  and  Effectiveness  of  International  Environmental 
Commitments:  Theory  and  Practice  (Cambridge,  Mass:  MIT  Press,  1998). 

O. R.  Young,  ed..  The  Effectiveness  of  International  Environmental  Regimes:  Causal 
Connections  and  Behavioral  Mechanisms  (1999). 

State  Responsibility  &  Liability 

A.  Boyle,  “State  Responsibility  and  International  Liability  for  Injurious  Consequences  of  Acts 
Not  Prohibited  by  International  Law:  A  Necessary  Distinction?”  (1990)  39  Int’l  &  Comp.  L.Q.  1. 

A.  Boyle,  “Globalising  Environmental  Liability:  The  Interplay  of  National  and  International 
Law,”  (2005)  17  J  of  Environmental  Law  3. 

A.  Daniel,  “Civil  Liability  Regimes  as  a  Complement  to  Multilateral  Environmental 
Agreements:  Sound  International  Policy  or  False  Comfort?”  (2003)  12  RECIEL  225. 

P. M.  Dupuy,  “The  International  Law  of  State  Responsibility:  Revolution  or  Evolution?”  (1989) 
1 1  Michigan  Journal  of  International  Law  105. 

M.J.  Mace  and  R.  Verheyen,  “Loss,  Damage  and  Responsibility  after  COP21:  All  options  open 
for  the  Paris  Agreement,”  (2016)  25  Review  of  European,  Comparative  and  International 
Environmental  Law  197. 

United  Nations  (International  Law  Commission),  Articles  on  Responsibility  of  States  for 
Internationally  Wrongful  Acts  [provisionally  adopted  by  the  Commission  on  second  reading, 
UN.  Doc.  A/CN.4/602  (June  2001). 

Corporate  Social  Responsibility  &  Accountability 

E.  Morgera,  “From  Stockholm  to  Johannesburg:  From  Corporate  Responsibility  to  Corporate 
Accountability  for  the  Global  Protection  of  the  Environment?”  (2004)  13  RECIEL  214. 


XXII 


M.-C.  Cordonier-Segger,  “Sustainability  and  Corporate  Accountability  Regimes:  Implementing 
the  Johannesburg  Summit  Agenda,”  (2003)  12  RECIEL  295. 

D.  Rodrik,  Has  Globalization  Gone  Too  Far?  (Institute  for  International  Economics,  1997). 

B.  Sjafjell  and  B.  J.  Richardson  (eds),  Company  Law  and  Sustainability:  Legal  Barriers  and 
Opportunities  (Cambridge:  Cambridge  University  Press,  2015). 

Promoting  Compliance 

J.  Brunnee,  “Compliance  Control  Through  Active  Treaty  Management:  The  Engine  that  Could?” 
in  G.  Ulfstein  et.  al.,  eds.,  Making  Treaties  Work:  Human  Rights,  Environment  and  Arms 
Control  (Cambridge  University  Press,  2007)  373. 

J.  Brunnee,  “Enforcement  Mechanisms  in  International  Law  and  International  Environmental 
Law,”  in  Ensuring  Compliance  with  Multilateral  Environmental  Agreements:  A  Dialogue 
between  Practitioners  and  Academia,  U.  Beyerlin  et  al.  eds.,  (Leiden:  Brill  Academic  Publishers, 
2006)  1. 

J.  Brunnee  &  S.J.  Toope,  “Persuasion  and  Enforcement:  Explaining  Compliance  with 
International  Law”  (2002)  XII  Finnish  Yearbook  of  International  Law  1. 

E. B.  Weiss  &  H.K.  Jacobson,  Engaging  Countries:  Strengthening  Compliance  with  International 
Accords  (Boston:  MIT  Press,  1998). 

A.  Chayes  &  A.  Handler  Chayes,  The  New  Sovereignty:  Compliance  with  International 
Regulatory  Agreements  (Cambridge:  Harvard  University  Press,  1995). 

K.  Danish,  “Management  v.  Enforcement:  The  New  Debate  on  Promoting  Treaty  Compliance” 
(1997)  37  Va.  J.  Int’l  L.  789. 

M.  Koskienniemi,  “Breach  of  Treaty  of  Non-Compliance?  Reflections  on  the  Enforcement  of  the 
Montreal  Protocol”  (1992)  3  Yearbook  of  International  Environmental  Law  123. 

D.  Shelton,  ed.,  Commitment  and  Compliance:  The  Role  of  Non-Binding  Norms  in  the 
International  Legal  System  (New  York:  Oxford  University  Press,  2000). 

L.  Susskind  and  A.  Hamid.  Environmental  Diplomacy:  Negotiating  More  Effective  Global 
Agreements  (2nd  ed.)  (Oxford:  Oxford  University  Press,  2015). 

United  Nations  Environment  Programme  (UNEP),  Compliance  Mechanisms  under  Selected 
Multilateral  Environmental  Agreements  (Nairobi:  UNEP,  2007). 

Normative  and  Regime  -  Oriented  Approaches  Revisited 

J.E.  Alvarez,  “Why  Nations  Behave”  (1998)  19  Mich.  J.  Int’l  Law  303. 


XX111 


Jutta  Brunnee,  “COPing  with  Consent:  Lawmaking  under  Multilateral  Environmental 
Agreements,”  (2002)  15  Leiden  Journal  of  International  Law  1. 

G.W.  Downs  et  al.,  “Is  the  Good  News  about  Compliance  Good  News  about  Cooperation?” 
(1996)  50  Int'l  Org.  379. 

G. W.  Downs  et  al.,  “The  Transformational  Model  of  International  Regime  Design:  Triumph  of 
Hope  or  Experience?”  38  Columbia  Journal  of  Transnational  Law  465. 

P.M.  Dupuy,  “Soft  Law  and  the  International  Law  of  the  Environment”  (1991)  12  Michigan 
Journal  of  International  Law  420. 

T.  Franck,  Fairness  in  International  Law  and  Institutions  (Oxford:  Clarendon  Press,  1995). 

B.  Kingsbury,  “The  Concept  of  Compliance  as  a  Function  of  Competing  Conceptions  of 
International  Law”  (1998)  19  Mich.  J.  Int’l  Law  345. 

H.  Hongju  Koh,  “Why  Do  Nations  Obey  International  Law?”  (1997)  106  Yale  Law  Journal 
2599. 

K.  Raustiala  &  A.-M.  Slaughter,  “International  Law,  International  Relations  and  Compliance”  in 
Carlsnaes  et  al,  eds..  Handbook  of  International  Relations  (2002). 

J.  Setear,  “An  Iterative  Perspective  on  Treaties:  A  Synthesis  of  International  Relations  Theory 
and  International  Law”  (1996)  37  Harvard  International  Law  Journal  139. 


